GERALD C, MANN
ATTORNEY GENERAL

Honorable Homer Garrison, Jr., Director
Texas Department of Public Safety

Camp Nabry
Austin, Texas
Attention: Fred Hickman, Assistant Dirogﬁon%\\
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& specifically required in Section 5, and provided,
further, that all information and report® concern-
ing persons having venereal disease shall be held
secret in accordance vwith provieiong in Section 8.
The report thall be encloged in a realed envelope
and eent to the local health officer who shall
report weskly on the prescribed form to the S3tate
Board of Health, all case® reported to him. The
phygicians and others residing in citles having no
city healih officer, shall make reports required
in this section direct to ths county health of-
ficer, where there is a county health officer in
the ccunty in vhich they reside, and where there
i® no county health ofiicer, all such reports
shall be made direct to the State Board of Hsalth.

".ec, 2. It 3hall be the duty of every physi
cian and of every other person who examines or
treat? & person having syphilis, gonorrhees or chan
crold, %o inetruct him in meatures for preventing
the spread of such disease, and of the nsceseity
for treatment until oured, and to hand him a ocopy
of the cirgular of information obteinable for this
purpose from the State Board of Health,

t

"S>ec. 3. All city, county, or other health
officert shall use every available means to as~
¢ertain the existence of, and to investigate all
cates of syphilis, gonorrhee, and chancroid within
their several territorial jJjurisdiections, sand to
ascertain the sources of such infections. lLocal
health officers are hereby empovered and direoted
to make such examinations of persons reasonably
suspected of having syphilis, gonorrhea or chan-
crold a2 may be necessary for carrying out the
provieione of this law. Owing to the prevalence
of such direafes among grontitutel and pertons
sgsociated with them, all such persont are to dbe
considered within the above class,

"See. 4. Uion receipt of & report of a casze
¢f venereal disgase, the local health officer
shall inetitute measures for protection of other
persong from infection by such venereally diseased
person:
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"l. Local health officers are authorized and
directed to quarantine personw vho have, or arve
reasonably suspected of having syphilim, gonorrhea,
or chancroid, whenever, in the opinion of said local
officer, or the State Board of Health, or its
sxecutive officer, quarantine 18 necessary for the
protection of the public health. In establishing
quarantine the local heaith officer shall desig-
nate and define the limite of the area in vhich
the perscon known to have, or reasonably suspected
of having eyphi}is, gonorrhea, or cheancroid, and
his immediate attendant, are t¢ be Quarantined,
and no person other than the attending physiclan,
fhall enter or leave ths area of quarantine without
the permission of the local health officer.

"No one but the local health officer shall
terminate taid quarantine, and this shall not be
done until the quarantined perfon has becoms non-
infectioue, at determined by the local health!
officar or his authorized deputy through clinical
examination and all necessary laboratory tests,
or untll permission hae been given him to do so by
the “tate Board of Health or ite executive officer.

"2, The local health officer shall inform
all persont whc are about ta be relesmed from
quarentine for venersal disesse, in case they
are not cured, vhat further treatment fhould be
taken to complete thelr cure. Any person not cured,
before released from quarantine, shall be required
to #ign the folloving statement after the blank

oot have been filled to the satisfection of
e health officer:

' residing at hereby
acknovleBE the fact thet I am at” thi® time in-
fected with ; and agree to place myself un-
der the medical care of (neme of
physlcian or e¢linic) Thddre:n) vithin

hours, and that I will remain under the
treatment of said physician or clinic until re-
leaged by the health officer of or wntil
my case ir transferred, with the approval of ssid
health officer, to ano%hor regular licensed phy-
sician or an approved cliniec.




Honorable Homer Garrison, Jr., pege %

“1I hereby agree to report to the health
officer within four days after beginning treatmsnt
as gbove agreed, and will bring with me & state-
ment from the above phyeiclan or clinic of the medi-
cal treatment applled in my case, and thereafter
will report as often ar may be denanded of me by
the heslth officer.

"1]1 agree further, that I will take all pre-
cautions recommended by the health officer to
prevent the spread of the above diseate to other
persons and that I vill not perform any act which
¥11l expofe other person® to the adbove disgasne.

11 agree, until firmelly relea®ed by the health
officer, to notify him of any change of addreas
and to obtain his consent bafore moving my abode
outeide of hier Jjurisdiction.

T S1gnature

T Date

"All 2uch agreements shall be filed with the
health officer and kept inaccesitidble to the pub-
lic.

"The commissionere cowrts of the various
counties and the governing body of all incorporated
tovns and citiev are hereby empovered and direct-
ed to provide fuitadble places for the detention
of pervons who may be subject to quarantine and
who should be segregated far the execution of the
provisiouz of this law; and such commiesioners
courts and governing bodlies of incorporated citles
and towns are hereby authoprized to incur, on behalf
of their said countie®, cities op towns, the ex-
penses neceXsary to the enforcemsat of this lav.

"Sec. 5. 1. When & person spplies to a
physician or other person for the diagnosis or
treatment of ®yphilis, gonorrhea or chaneroid, it
ehall be the duty of the physician or person o
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confulted to inquire of, and ascertain from the
person teeking such dlegnoeties or treastment, vheth-
er tuch person has heretofore consulted with, or
has been treated by, any other phyrician or per-
son, and 1if %o, to ascertain the name and address
of the physician or person least consulted. It shall
be the duty of the physician or other person whom
the applicant consults to notify the phyesician or
other person last consulted of the change of ad-
visers. Chould the physicisn or person previously
confulted fail to receive fuch notice within ten
days after the last date upon vhich the patient
vas instructed by him to appear, it shall be the
duty of such physician or person to report to the
local health officer the name and address of such
venereally diseased person.

"2. If en sttending physician or other per-
son knovs or has good reasons to suspect that a
person having syphilis, gonorrhea, or chancroid
iz 20 conduoting himself or herseif as to expose
other persont to infection, or is about ®o to
conduct himself or herself, he shall notify the
local health officer of the name and address of
:gf diveased person and the e®#sentisl facte in

e cale,

"Sec. 6. All local and State health offi-
cers are directed to co-operats vith proper of-
ficials vhose duty it is to enforce laws directed
against prostitution, and otherwise to use every
proper meant for the repression of prostitution.

"Se¢. 7. Phy¥iciane®, health officers, and
all other persons are prohibited from issuing certi-
ficates of freedom from vensreal disease, provid-
ed thie section shall not prevent the issuance
of statement? of freedom from infectious dissaves
vritten in 2uch form, or given undsr such safe~
guards, that their use for solicitation for sexual
intercourse vwould be impoeeible.

"“Sec., 8, All infopRation and reports concern-
ing porggns £nrec%eé wffg‘vensreal disesses shall
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be inaccessible to the public except in so far as
publicity may attend the performance of the duties
imposed by the laws of the State.

"vec. G, health officer or other physi-~
c¢ian who ghall wilfully fail to perform the duties
required of him in this article shall, in addi-
tion to the fines imposed by law, forfeit his
right and license to practice medicine vithin
this State; and the distrist courts of the State
shall have jurisdiction of suite for the for~
feitures of sugh license in such case’, and the
suit may be filed by uny citisen of the State in
a gourt having jurisdiction, under the ordinary
rules of venus, and it shall be the duty of the
county and distriet attorneys to represent the
petitioners in such suit,"

Two Texas cased have arisen wherein construction of
the adbove statute has heen oonsidered by the Qourt of Criminal
ig is, In the first, Ex parte Hardeastle, Tex. Cr. K.

, 208 8, W. 531, 2 A, L, R, 1539, it iz said;

"This is & habea® ecorpus proceeding in whiokh
the relator is held under an order of the city
health officer of fan Jfatonio, by virtues of quar-
antine regulations established f{n acscord with
obapter 85 of the Acts of the Fourth Called Set-
slon of the Thirty-fifth legislature under a
stetement of the order of arrest that, acoording
t¢ the informstion ¢f the health officer, relator
iz affected witin gonorrhea.

> & »

"The legisleture, under the police power,
has authority to suthorize the esteblishment of
quarantine regulaticone for the protection of the
public against contagion from those pertions whose
condition 18 such as to Epread diseate, and, in-
cident thereto, to authorige tha arrolﬁ and deten-
tion of such por:onlg and such, ve understand, is
the purpose of the statute in Question. Under its
terma, the proper health officer may issue a var~
rant by virtues of vhioch & lawful arrest my be
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mede without preliminary thereto affording the
person affected & hearing; dbut i, after arrest,
such person challenges the right of the eauthor-
ities to continue the detention, the fundamental
lav accords him the right to have the legality of
his detention inguired into by a grOpcr court in
a habeas corput procseding. The law denies t0 no
one reetretned of his liberty without & hearing
the right to prove in some tribunal that the facte
Justifying hie restraint do not exist, Ruling
Case Law, Vol. 6, p. 435, § 4%9. The health au-
thorities camsing the arrest of relator derive
their pover to do #o from the alleged existence
of the fact that the relator is affected with

the Glseaze menticned, and that her detention

is required in the public interest to prevent
contagion. If those facts 4o pot exist, the of-
ficer haz no jurisdiction to continue the res-
traint and the court in the habea® corpus proceed-
ing has authority to inquire vhether the facts es-
rential to jurisdlction exist. =Ex parte Degener,

”

- * . L ]

*. . « but the power %o ertablish Quarantine
ar existent under our Constitution, i# an incident
of the police pover vested in the iegitlaturc un-
der the general power to pass laws, Cur statute
does not declare that the initial order of srreast
#hall be conclusive; nor doee it dezignate any
tribunal to vhom one detalned under an oprder of
arrest lseued by the health officer may appeal
for & hearing, The fair and reasonable inter-
pretation of the gtatute undsr which relator i
held, we think, ie that which accords the health

officer the pover to order the arrest and detaen-
tion, leaving to the person detelned the right to
invoke the deciflon of the established judicisl
tribunale of the state on qQquestticon raised, either
of riet or lav, involving the validity of the de-
tention.

"We conclude that under the act of the Legif«
lature in question the relator had the right to a
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956,

hearing on writ of habeas corpusa, and therein to
prove the nonexistence of the facts necevsary to
authorize her continued detention and thereby ob-
tain releasSe. Facte estential to determine wheth-
er the should or should not bs held not being
avallable in thie court, 1t is ordered that the
writ of habeas corpus prayed for bs granted, and
that 1t be referred for hearing to Hon. k. B. Minor,
Judge gf the Fifty-%eventh JSudlicial dlstrict of
Texas,

And in Ex parte Lrooks, 85 Tex. Cr. R. 5397, 212 =, W,
the court said:

"This is an original application for writ of
habeas corpus suel out by the relator, Grace Brooks,
vho 18 detained by “earcy Bsker, Shief of police
at Houston, by resson of an order issued by Joha
X. Bolt, U. 5. P, H. ~., director of tanitation,
the chief Lealth officer of ssid city of Eouston,
which order directs that the relator be confined
at the city farm until discharged by 2aid health
offlicer. A copy of said order is attached to the
application, and 1t i¥ substantially steted there-
in that relator has besn examined and 1is infected
with syphilis, and 1i# ordered into quarantines at
the ssid munlcipal farm, there to de detained un-
til released by order of said health officer.

. L . L]

"The fourth contention it that there have been
numerour tests given relator since her confinement,
and that some of the same showed positive and some
negative rerults, Hothing 18 thus presented for
our decizion. If relator is free from syphilis
or goncrrhes she mAy present her applicstion for
writ of habeas corpur to the local eourts under
the suthority of ex parte Hardcastle, decided by
us at thie term, and if free therefrom may be dis-~
charged. The courts will understand that the health
officers have no right or povsr to hold in guaran-
tine citigens vho do not show the prefence of scme
of the direaser named in chapter 85 of the Actw of
th; Fourth Called Zedsion of the Thirty-fifth Leg-
isleture,
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"We have carefully examined all of the coan-
tentions of the relator, and hold them without

merit. The legislature has power 1o declare that
ostituthop {8 & Source o0f comuunlcable ditesie,

an t_1ts suppression is & public health mea-
o d 1o L, Dy enactment, that reascnabl

] ) tutas, tg 8 58 Nane.
[ overy in patiente® of the difeaze® at vhich
the provieione of chapter 85, supra, are directed
i8 confined to the medical profession, and the
care and treatment thereof if of necessity in the

) members oi the same noble frate v

There it nothing in the act vhich prevents or for-
bids any suspect, or persons detained, from perfect
freedom of treatment by sny reputable physician
vhile in the cuntody of the officiale charged with
the enforcement of the lav; and nothing wvhich de-
prived any persons #o confined for treatment of a
speedy hear at the hands of the court if there
be oppression or detention without a csuse. The
object of the lav is not punishment for the une
fortunates vho are afflicted with thete maladies,
50 eatily transmitted and so fearful in results,
but the vell-being of these and the remainder of
the people.

"In the instant case relator 1# shown to be
4 married woman, with & harde-wor husband and
four children, the youngest being 15 months old,
but the record discloset that the declines to live
with them, stating that she prefers the life of

S ) -y -
giﬂieiﬁﬁaeﬁ‘ltreﬁﬁ %nliggfnuggiiiiﬁgago %%5%?%&F‘
homa mnd preferriag to live by ths profligate use
of her body. Toestimony ves adduced shoving numer-
ous bestowela2 of carnal favor® upon ¥oldiere and
othe® persons, also the relator vas afflieted

with gonorrhea and syphilis. We tg;gﬁ tgo Erovi—
sion of said ect that such patients fho ¢ gon-
ined for treatment until agoiarag_ourea by of-
Ticial proncuncement 18 not unreasonable, unjust,
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or arbitrary. Our attention is not called to any
authoritles hold this or other similar aots

violaiive ol any of the provisions of our consti-
tution, or discriminatory, arbltrary, or unreason-
able,

"Phe writ is dismissed and relator remanded
to the custody of the chief of police of the oity
of Houston, subject to the orders of the city
health officer of sald city.”™ (Underscoring ours)

Other Texas cases at least implying the right to
arreet under Article 4445, suprs; Ex parte Vogler, 110 Tex.
Cr. R, 579, 9 S. W. (2a) 733, 62 A. L. K. 456; Ex parte Gil-
b.l't (TOI. CI‘.), 135 we We (ad) 710.

¥hile ve have been unasble to {ind any Texas case
pa2eing directly upon the power of peace officers generally
to arrest upon proper varrants or written orders ifsued by
competent health authorities under the provisione of Article
445, rupra, ve think the pover is nece®aarily to dbe inferred
from the language siployed in the above cases, The next ques-
tion is whether a Texas Ranger, by virtus of his office, has
such suthority.

We have carefully read the provisions of Article
6570, R. C. 5., 1925:

*The officers, non-commissicned officers and
privates of this force shsll be clothed with all
the povers of peaace offlcers, and Whall ald the
re Efar civil authoritlef 1n the exscution ol the
Javé,. They thall heve authority to e ArTrefls,
and to execute grooela In oriminal casee, and in
such caves thall be governed by the lave regulat-
ing and defining the povers and duties of sheriffs
waen in discharge of 2imilar duties; except that
they shall have the pover and shall be authoriged
to make arrests and to exscute all process in
criminal os%er 1o any county in the itate. They
shall, before antering on the discharge of these
dutiss, take an oath ithat sach of them will faith-
fully perform his duties in acoordance with law,

.. il
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To arrest and bring tc justice men who have band-
ed together to prevent the execution of the lava
or to commuit robbery or other felonies, the of-
ficers, non-commissioned officers and privater of
said force may &ccept the services of such ¢iti-
gSens 88 shall volunteer to &id them; but while

80 engaged such citizens shall not recelive pay
rrom)tha Etate for *uch services, tvhnercooring
ours

The above statute vas a part of the Code prior to
the establishment of the Yexas Department of Public Safety.
Article 4413(11) of Vernon's Annotated Civil Statutes con-
tains the following:

*(1) The Texas Ranger Force and its person-
nel, property, equipment and records, now & part
of the Adjutant General's Dupcrtnonz of the

State of Texat, are hereby transferred to and
placed undeyr thc Jurisdiction of the Department
of Public 3afety, and are hereby defignated as
the Texas Rangers, and as such, constitute the
above mentioned division of the Department.

"(4) The officers shall be clothed vith all
the povers of peace oflicers 2 a
the execution o% the lavs.

“They shall have authority to make arrests,
and to execute procees in cor 2l oalel; and
in ¢ivil cases vhen specially directed by the
Judge of & court of record; and in all cases
shall be governed by the lawe® regulating and de-
fining the powers and duties of sheriffs when in
the discharge of similar dutlies; except that
they shall have the power and shall be author-
ized t0 make arrests and tc execute s8ll process
in criminsl case’ in any county in the State.

All orrioorl oggratggf by virtue of this Act
autho [0 mike arresis, as di-
reetad b unrrantu and without a wnrrunt under
Eﬁe conﬂiEIonl'nov authorized by lav, and aleo
in all casef vhen the alleged offender is travel-
ing on a railroaed, in & motor vehiocle, asroplane
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or boat. W¥When any of said force shall arrest
any perton charged with & criminal offense,
they shall forthwith convey sald person to the
county vhere he ®so stands charged, and shall
deliver him to the proper officer, taking his
receipt therefor. All necessfary expsnses thus
incurred thall be paid by the State.

" « « o" (Underscoring ours)

Your question at stated 1s snsvered in the affirms-
tive, because of the quoted statute® and opinions of the
Court of Crininal Appeals.

Tours very truly

ATTGRNEY GENERAL QF TEXAS
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